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afildavit cf  ilij ,k1  j(ec,  

1wom boforo mo, this I''  
day of A ,  64--  . 2, lei Ltr   

Laura Christine Alford, a Commissioner, etc., 
Province of Ontario, while a Student-at-Law. 
Expires May 14, 2021. 

PROJECT AGREEMENT 
(REDACTED VERSION) 

TO DESIGN, BUILD AND FINANCE 
THE ST. MICHAEL'S HOSPITAL 

REDEVELOPMENT PROJECT 

CONFIDENTIAL 

MT DOCS 14189381 
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c ('11G411 i(ee,  

19'  sworn bcfcra 1;113 

day of  

DESIGN AND CONSTRUCTION CONTRACT 

THIS DESIGN AND CONSTRUCTION CONTRACT is made as of the 27th daYcgflinfiarSt,c.' 
2015 

BETWEEN: 
Laura Christine Alford, a Commissioner, etc., 
Province of Ontario, while a Student-at-Law. 
Expires May 14, 2021. 

2442931 ONTARIO INC., a corporation incorporated under the laws of 
the Province of Ontario 

("Project Co") 

- and - 

BONDFIELD CONSTRUCTION COMPANY LIMITED, a 
corporation fanned under the laws of the Province of Ontario 
("Construction Contractor") 

WHEREAS: 

A. Pursuant to a Project Agreement dated as of the 27th day of January, 2015 between 
Project Co and SMH (such agreement, together with all amendments, supplements and 
modifications thereto and restatements or replacements thereof, being hereinafter called the 
"Project Agreement"), Project Co has agreed to perform the Design and Construction Work. 

B. Project Co and Construction Contractor have entered into a contractor support agreement 
dated as of the date hereof (the "Construction Contractor Support Agreement") 

C. Pursuant to the Project Agreement, Project Co has agreed to enter into this Design and 
Construction Contract with Construction Contractor, pursuant to which Construction Contractor 
has agreed to perform the Design and Construction Work. 

NOW THEREFORE in consideration of the mutual covenants and agreements of the Parties 
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties covenant and agree as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 Definitions and Interpretation 

(a) Unless otherwise defined herein, all capitalized terms in this Design and 
Construction Contract shall have the meanings ascribed to them in Schedule 1 —
Definitions and Interpretation, of this Design and Construction Contract. 

(b) This Design and Construction Contract is comprised of this executed agreement 
and the following documents, all of which are hereby incorporated by reference 
into and form part of this Design and Construction Contract: 

LEGAL _1:329661S+5.12 
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sworn C  

day of  be.C 64'" 11 

PUBLIC PRIVATE PARTNERSHIP PERFORMANCrlapjui  

With Attached Multiple Obligee Rider and Credit Downgrade Rider 
rn x r- 

Bond No: 6343517 Bond Amount: $ 156,325,362.60 
Eo n. 

Bondfield Construction Company Limited as Principal, ("Principal"), and' Zurich INSURANCE Company Ltd, a g 
corporation created and existing under the laws of Switzerland having a place of business in Canada and duly

. 
••,,r,' 

authorized to transact the business of Suretyship in the Province of Ontario, Canada as Surety, ("Surety"), are 1,:), 257)  

bound unto 2442931 Ontario Inc. as Obligee, ("Obligee"), in the amount of $156,325,362.80 lawful money of 
Canada (the "Bond Amount", as further defined. below), for the payment of which sum the Principal and the 0 0 

Surety jointly and severally bind themselves, their heirs, executors, administrators, successors and assigns.• a cf, a 
tm. Er, 
CD 

WHEREAS,
= . 

= CD 

(a) The Principal has entered Into a written contract with the Obligee (the "Design and Construction 
Contract") dated the 27th day of January in the year 2015 for the design and construction of St • 
Michael's Hospital (the "Project"); 

(b) The Surety has' agreed to enter into this Public Private Partnership Performance Bond ("Bond") to 
guarantee the performance of all of the obligations of the Principal under the Design and Construction 
Contract, subject to the Excluded Liabilities (as defined below) and all other terms and conditions herein 
(the "Bonded Obligations"); 

(c) The Principal and the Surety have agreed that a maximum of fourteen million, two hundred and eleven 
thousand, three hundred and ninety six dollars and sixty cents ($14,211,396.60) of the Bond Amount 
(the "Advance Payment", as more fully defined below) will be available to the Obligee upon demand 
and receipt of the Obligee's Advance Payment Demand (as defined below) which shall include the 
Obligee's certification of the Principal's liability for Liquidated Damages (as defined in the Design and 
Construction Contract), and with the balance of the Bond Amount to remain available pursuant and 
subject to the terms and conditions herein. 

Now, the condition of this obligation is such that if the Principal shall promptly and faithfully perform the Bonded 
Obligations of the Design and Construction Contract then this Bond shall be null and void; otherwise it shall 
remain In full forte subject to the terms hereof. 

Advance Payment 

1. The Surety and Principal agree that the Surety will make an Advance Payment(s) to the Obligee for 
Liquidated Darriages, up to an aggregate maximum of fourteen million, two hundred and eleven thousand, 
three hundred and ninety six dollars and sixty cents ($14,211,396.60) of the Bond Amount (the "Advance 
Payment Maximum"), no later than 5 business days after Surety's receipt of a demand from any of the 
Obligees for the Advance Payment (the "Advance Payment Demand"), provided that the Obligee's 
Advance Payment Demand Is-  received by the Surety at its Office (as defined below) by hand or courier 
before the Expiry Date (as defined below) and includes: 

1.1 (a) The Obligee's written declaration of the Principal's default in performance of the Bonded 
Obligations and consequent liability for Liquidated Damages arising from such default in 
performance of the Bonded Obligations (the "Advance Payment Declaration of Default"); and 

1.1 (b) The Obligee's certification, executed by two authorized signing officers of the Obligee, 
that the Principal Is thus liable for Liquidated Damages In the amount set out in the Advance 
Payment Demand. 

© Copyright 2011 Zurich Insurance Company Ltd All rights reserved. Rev. 09 2014 
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efi7davit cf /CAA5.1 Kee,. 

LABOUR AND MATERIAL PAYMENT BOND 

sworn boforo ins, this  /94' 

NOTE: This Bond is issued simultaneously with a Performance Bond and Multiple 
Obligee Rider and is subject to the terms and conditions of the Labour and 
Material Payment Bond Multiple Obligee Rider attached hereto 

Bond No. 6343517 Bond Amount: $142,113,966.00  

BONDFIELD CONSTRUCTION COMPANY LIMITED as Principal (hereinafter called the 
"Principal"), and ZURICH INSURANCE COMPANY LTD a corporation created and 
existing under the laws of Canada and duly authorized to transact the business of Suretyship in 
Canada as Surety, (hereinafter called the "Surety") are subject to the conditions hereinafter 
contained, held and firmly bound unto 2442931 ONTARIO INC., as Trustee (hereinafter called 
the "Obligee"), for the use and benefit of the Claimants, their and each of their heirs, executors, 
administrators, successors and assigns, in the amount of ONE HUNDRED AND FORTY TWO 
MILLION, ONE HUNDRED AND THIRTEEN THOUSAND, NINE HUNDRED AND SIXTY 
SIX DOLLARS ($142,113,966.00) of lawful money of Canada for the payment of which sum 
well and truly to be made, the Principal and the Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a written contract entitled Design and Construction 
Contract with Obligee dated January 27, 2015 for the St. Michael's Hospital Redevelopment 
Project (such contract as so amended, and as the same may hereinafter be further amended, 
whether by way of change, alteration, addition or other modification, and including all of its 
terms and provisions without limitation, is hereinafter called the Design and Construction 
Contract and by reference made part hereof). Capitalized terms used in this Bond without 
definition shall have their respective meanings attributed thereto in the Design and Construction 
Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the 
Principal shall make payment to all Claimants for all labour and material used or reasonably 
required for use in the performance of the Design and Construction Contract, then this obligation 
shall be null and void; and otherwise it shall remain in full force and effect, subject, however, to 
the following conditions: 

1. A Claimant for the purpose of this Bond is defined as one having a direct contract with 
the Principal for labour, material, or both, used or reasonably required for use in the 
performance of the Design and Construction Contract, labour and material being 
construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone 
service or rental equipment directly applicable to the Design and Construction Contract 
provided that a person, firm or corporation who rents equipment to the Principal to be 
used in the performance of the Design and Construction Contract under a contract which 
provides that all or any part of the rent is to be applied towards the purchase price thereof, 
shall only be a Claimant to the extent of the prevailing industrial rental value of such 
equipment for the period during which the equipment was used in the performance of the 
Design and Construction Contract. The prevailing industrial rental value of equipment 
shall be determined, insofar as it is practical to do so, in accordance with and in the 



























I OUR SHARED 
PURPOSE 

   

PROVIDENCE 
Hialtheare JOSEPH'S 

HEALTH CENTT4E1VION ro 

StMlchael's, 
laspEred Care. 
InsplriniStence. 

    

Bank of Montreal 
Corporate Finance Division 

First Canadian Place, Ii th  Floor 
Toronto, ON M5X IA1 

E :!:; ft  referred to ?.7 tho 

era-i'avit of ea.",  
- /q"   

day of  20.I a  

sworn before ma, this 

VIA: REGISTERED MAIL & FACSIMILE: (416) 360-7168 

November 2'1'1 2018 FS 

fTI r— 
Corporate Finance Division, Lenders Agent iS a L' ‹. CD •- (/) (-) 

Dear Mr. Di Giacomo: w o w  0 
a5.  

RE: Project Agreement (the "Project Agreement") dated January 27, 2015 between
c, 

N 
_ 

2442931 Ontario Inc. ("Project Co"), a wholly owned subsidiary of Bondfield Construction CD 0 -6- 

Company ("Bondfield") and St. Michael's Hospital, now Providence St. Joseph's and St. • 
Michael's Healthcare ("SMH") in respect of the St. Michael's Hospital Redevelopment 04 0 
Project (the "Project"). cr) 

AND RE: Default Notice pursuant the Lenders' Direct Agreement dated January 27, 2015 d. 
(the "LDA") 

• 
Any capitalized term not defined in this letter shall have the meaning given to it In the LDA. 

SMH hereby notifies the Lenders' Agent that PrOject Co Events of Default have occurred and 
are continuing. Enclosed are copies of the Notices of Default issued to Project Co detailing the 
Project Co Events of Default. 

This letter serves as the Default Notice pursuant to section 7(b)(1) of the LDA, upon the delivery 
of which the Notice Period commences. 

Sincerely, 

Michael Keen 
Interim Vice President, Chief Planning and Redevelopment Officer 
PROVIDENCE, ST. JOSEPH'S AND ST. MICHAEL'S HEALTHCARE 

Attention: James DI Giacomo, Managing Director, Underwriting and Syndications 











Court File 8-oa61694L6kLI 

NTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

FRIDAY, THE 21ST 

)
DAY OF DECEMBER, 2018 

ACC 

Warred In 1.7 1;73 

/LA Ael  

iworn b,:f2ro I.70, UZ,3 ......... JaA,  

day of .. a 

Laura Christine Alford, a Commissioner, etc., 
Province of Ontario, while a Student-at-Law. 
Expires May 14, 2021. 

IN THE MATTER OF THE RECEIVERSHIP OF 
2442931 ONTARIO INC. 

BANK OF MONTREAL, AS ADMINISTRATIVE AGENT 

Applicant 

- and - 

2442931 ONTARIO INC. 

Respondent 

ORDER 
(appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CIA") appointing Alvarez 

& Marsal Canada Inc. ("A&M") as receiver (in such capacity, the "Receiver") without security, 

of all of the assets, undertakings and properties of 2442931 Ontario Inc. (the "Debtor") acquired 

for. or used in relation to a business carried on by the Debtor, was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the affidavit of Eden Orbach sworn December 17, 2018 and the Exhibits 

thereto (collectively, the "Affidavit") and on hearing the submissions of counsel for each of the 

Applicant, A&M, St. Michael's Hospital ("SMH"), Infrastructure Ontario ("IO"), Zurich 

Doc$14 357 30 1 v2 

































CONFIDENTIAL 

VIA COURIER 

Zurich Insurance Company Ltd. 
First Canadian Place, 
100 King Street West 
Suite 5500 
Toronto, ON 
M5X 1C9 

Attention: Karen Ramsey 

December 21, 2018 

refer,wi 

kolte-AAd 
U =-  a9   
d, jjg.4„.1,-,-, her lq 

Re: Demand Upon Performance Bond No. #6343517 dated January 27, 2015, together 
with the Multiple Obligee Rider thereto (collectively, the "Bond") 

Reference is made to the Bond. Capitalized terms not otherwise defined herein shall have the 
respective meanings assigned to them in the Bond. 

Appointment as Receiver 

As you are aware, pursuant to an order of the Honourable Mr. Justice Hainey of the Ontario Superior 
Court of Justice (Commercial List) dated December 21, 2018 (as may be amended, restated or 
modified from time to time, the" Appointment Order"), Alvarez & Marsal Canada Inc. was appointed 
receiver (in such capacity, the "Receiver" ), without security, of all of the assets, undertakings and 
properties of 2442931 Ontario Inc. ("Project Co") acquired for, or used in relation to a business 
carried on by Project Co (the "Property") for the sole purpose of carrying out the terms of the 
Appointment Order and without taking possession or control of the Property. A copy of the 
Appointment Order is enclosed with this letter. 

Contractor Performance Bond 

As you are further aware, Project Co is an Obligee under the Bond. Pursuant to paragraph 28 of the 
Appointment Order, the Receiver was ordered to make a demand under the Bond for and on behalf of 
Project Co as soon as reasonably practicable and is empowered and authorized to execute, issue and endorse 
any agreements or documentation for and on behalf of Project Co as the Receiver considers necessary or 
advisable to facilitate making such demand. 

Please find enclosed a copy of a letter dated December 21, 2018 from the Receiver to the Principal, 
pursuant to which the Receiver notified the Principal of the occurrence of numerous events of default 
under the Design and Construction Contract (the "Construction Contract") including, without 
limitation, failure to remove numerous encumbrances registered against title to the Site (as defined in 
the Construction Contract). The occurrence of each such event of default constitutes a Contractor 
Event of Default under the Bond. 

The Principal is, and has been declared by the Obligee to be, in default in respect of its obligations to the 
Obligee under the Construction Contract, and the Obligee has duly performed all of its obligations 
thereunder. Accordingly, we hereby demand that the Surety promptly remedy the above-referenced 
Contractor Event of Default and all other Contractor Events of Default set out in the attached letter. 
or promptly select and carry out one of the other specified options available to the Surety pursuant to 
the Bond. 
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R. BRENDAN BISSELL 
O. 4.16-597-6485 
bissellSgsnh.corn 

Our FiIe No.: 100983.0002 

GOLDMAN SLOAN NASH & HABER LLP 
BARRI-MRS Er SOLICITORS 

dedicated to your success 

August 22, 2019 

DELIVERED BY EMAIL 

Stephen Ferguson, Senior Vice President 

Alvarez & Marsal Canada Inc., 

Royal Bank Plaza, South Tower 

200 Bay Street, Suite 2900 

Toronto, ON M5.12J1 

Dear Mr. Ferguson: 

77. referred in 1,7 1h9 

Plf.:`41 1  ae-r\   

SV/Ord thf,3 /   

day of OOOOOOO 20  " 

Laura Christine Alford, a Commissioner, etc., 
Province of Ontario, while a Student-at-Law. 
Expires May 14, 2021. 

RE: Demand Upon Performance Bond No. 6343517 dated January 27, 2015 together with 
the Multiple Obligee Rider thereto (the "Bond") issued by Zurich Insurance Company 
Ltd. ("Zurich") by Alvarez & Marsal Canada Inc. (the "Receiver") in its capacity as the 
court appointed receiver of 2442931 Ontario Inc. ("ProjectCo") 

As you know, we act for Zurich, We refer to the Receiver's demand on behalf of ProjectCo dated 

December 21, 2018 on the Bond issued in respect of the contract between ProjectCo and 

Bondfield Construction Company Limited ("Bondfield") for the St. Michael's Hospital project (the 

"SMH Project"). 

Discussions about arrangements under which performance by Zurich under the Bond might be 

possible have been ongoing for some time among St. Michael's Hospital ("SMH"), Bank of 

Montreal as administrative agent for the lenders and Zurich. Zurich became involved in the SMH 

Project in October 2018 when it became apparent that Bondfield was unable to complete the 

work, the Bondfield subcontractors and suppliers had stopped attending and the Project was in 
serious jeopardy, Pursuant to its obligations under the Payment Bond issued for the Project, 

Zurich satisfied the outstanding debts of Bondfield to the subcontractors and suppliers which 

resulted in its return to the Project. In a gesture of good faith, Zurich engaged Perini 

Management Services Inc. ("Perini") to provide Bondfield with additional resources and provided 

funds to Bondfield to remedy any default in Bondfield's performance. At the same time, Zurich 

proposed engaging a completion contractor, Multiplex Constructinn, to begin pricing out the 

completion of the work to facilitate a transition of the Project to a new contractor. 

however, refused to allow Zurich to engage Multiplex Construction and instead insisted that 

Zurich only engage EllisDon as a potential completion contractor, 

. — - A A-s•1 4— • sr,* .111•• i A 4, Er. ,, 14 Cr" -,  nnnnl.. a. 1. -1,.."1" 










